Cooperative Agreements

Partnerships in NRM
PROSPECT Course



What is a Cooperative Agreement?

A legal instrument as described by 31 USC 63, the Federal Grant and
Cooperative Agreement Act where funds are being transferred to a
partner, where substantial involvement is expected between the Corps
and the partner when carrying out the activities within the agreement.

Substantial involvement may include collaboration, participation, or

intervention in the program or activity to be performed under the
cooperative agreement.

These agreements must be executed by a certified grants officer.
Procedures for administering these agreements must comply with
Department of Defense Directive 3210.06 (Defense Grant and
Agreement Regulatory System (DGARS):
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USACE Cooperative Agreements

Note: USACE authority for cooperative agreements related to the
recreation and environmental stewardship is limited to specific types/
purposes:

= Law enforcement services (@

» Fire protection services ‘
= Educational and training activities —|
= Research and development %
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Cooperative Agreement Authorities

42 USC 1962D-5d, WRDA 1976, Sec 120: Cooperative Agreements
for Law Enforcement Services

“The Secretary of the Army, acting through the Chief of Engineers, is authorized
to contract with States and their political subdivisions for the purpose of
obtaining increased law enforcement services at water resources development
projects under the jurisdictions of the Secretary of the Army to meet needs
during peak visitation periods.”

ER 1130-2-550, Chapter 7: A cooperative agreement
shall be executed to provide reimbursement for law
enforcement services.
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EP 1130-2-550,
Appendix H:

Format for
Agreement for Law
Enforcement
Services

EP 1130-2-550
15 Nov 96

APPENDIX H
FORMAT FOR AGREEMENT FOR LAW ENFORCEMENT SERVICES
COOPERATIVE AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND

STATE OR POLITICAL SUBDIVISION) FOR THE PROVISION OF LAW
ORCEMENT SERVICES

This agreement. entered mto this day of 19 .bythe US.
Army Corps of Engineers (district) (hereinafter referred to as the Cm;g:) and it]
m]xgdsiom (hereinafter referred to as the Cooperator). Witnesseth that:

WHEREAS. the construction of the (heremafier called the "Project”) was
authorized by the Act. approved (Public Law

, and the provision of recreation, resources m (state of political subdivision) was
authorized by St]l;e same) *((the provision of (the Federal Water Project Recreation Act of 1965)
*Section 4 of the 1944 Flood Control Act. as amended (16 USC 460d)); and

WHEREAS. it 1s the responsibility of the Corps, n administering the Project lands, to provide the
public with safe and healthful recreational opportunities; and

WHEREAS, the Cooperator has the authority to enforce the state and local laws for (law

:nﬁm:mmmdmm%) on such lands, and WHEREAS, Section 120 of the Water Resources
Development Act of 1976 lic Law 94-587) authorizes the Corps to contract with states and

their political subdivisions for the purpose of obtaining increased law enforcement services on
Project lands to meet needs during peak visitation periods; and

WHEREAS, it is in the best interests of the Corps fo obtain the assistance of the Cooperator in
the enforcement of state and local laws on Project lands.

NOW. THEREFORE., the parties hereto nmuitually agree as follows:
Article 1. Plan of Operation.

(a) The Corﬁs and the Cooperator have agreed to a Plan of Operation which describes the
SCO! extent of law enforcement services to be provided by the Cooperator in accordance
with this agreement. Such Plan of Operation. as concurred in by the Cooperator. is attached
hereto as dix A and made a part hereof.

(b) It is recognized and understood that the Corps and the Cooperator may. at the request
of either. renegotiate the Plan of Operation. The renegotiated Plan of tion shall, upon

written acceptance thereof by both parties. supersede A

Article 2. Obligations of the Cooperator.

(a) The Cooperator agrees to furnish law enforcement services as follows:

Select applicable authoritv for the recreation development.




Cooperative Agreement Authorities

41 USC 501, Federal Grant and Cooperative Agreement Act of
1977 (Amended by 31 USC 6301-08 Using Procurement Contracts and
Grant and Cooperative Agreements)

“Unless the relationship is otherwise specified by statute, this Act requires that
federal agencies characterize the relationship between a federal and non-
federal party as one of a procurement contract or of Federal Financial
Assistance. The selection of a particular instrument, such as a procurement
contract or an assistance instrument, to document the transaction is determined
by this relationship. Consider specific laws, regulations, and the vesting of title

to property in research activities.”

This act set forth requirements to use cooperative agreements and
grants to transfer funds to non-Federal entities, but did not provide
authority by itself to enter into an agreement. There must be specific

authority for the type of work being done.
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Cooperative Agreement Authorities

31 USC 6301-08, Federal Grant and Cooperative Agreement Act of
1977 (Continued)

If authority is present => Must determine whether the proper instrument
for the activity is a contract, cooperative agreement, or grant.

Contract: If the principle purpose is to provide something for the direct
benefit or use of the Federal government

Assistance agreement (Cooperative agreement): If the purpose is to
carry out a public purpose of support, or stimulate activities that are not
for the direct benefit or use of the Federal government

Cooperative agreements should be used if substantial involvement
between the agency and the other involved party is expected. If a
cooperative agreement is proper, they are then subject to DoD

regulations governing their use.

®
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Cooperative Agreement Authorities

33 USC 2313; 15 USC 3710a; 10 USC 2358; 10 USC 2371:
Cooperative Agreements for Research and Development

“(a) In carrying out research and development in support of the civil works
program of the Department of the Army, the Secretary may utilize contracts,
cooperative research and development agreements, and cooperative
agreements with, and grants to, non-Federal entities, including State and local
governments, colleges and universities, consortia, professional and technical
societies, public and private scientific and technical foundations, research
institutions, educational organizations, and nonprofit organizations.”

» Agreement between Bonneville and Penn State for visitor surveys

» Cooperative Ecosystem Study Units (CESU) agreements with
National Great Rivers Research and Education Center for Japanese
Hops control and management

» CESU agreement with National Audubon Society and Cornell
Lab of Ornithology for citizen science avian monitoring ®
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Cooperative Agreement Authorities
33 USC 2339, WRDA 2000, Section 213a: Assistance Programs

“(a) Conservation and Recreation Management: to further training and
educational opportunities about water resources development projects under
the jurisdiction of the Secretary, the Secretary may enter into cooperative
agreements with non-Federal public and nonprofit entities for services relating to
natural resources conservation or recreation management.”

(c) Cooperative Agreements - A cooperative agreement entered into under this
section shall not be considered to be, or treated as being, a cooperative
agreement to which chapter 63 of title 31, United States Code, applies.”

» SCA: Uses cooperative agreement set up through Fort Worth District

» Portland District and Northwest Youth Corps agreement for park
maintenance, vegetation management and landscaping (approved
through Grants and Agreements officer in Contracting, following

DoD Grant and Agreement Regulations, paid by task order)

®
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@ Student Conservation Association

SC

= Former cooperative agreement through Army expired 30 November
2013. New direct agreement currently in development with SWF

= May use direct agreement through district if Grants Officer in place.

» USACE pays for SCA crews and interns in a fee-for-service cost
share, transferring funds via MIPR to SWF

= SCA recruits and screens more than 4,000 applicants each year

= Conservation high school crews or
college age interns

= Corps provides training, equipment,
on-the-job transportation, and housing
(or $ for housing)

= SCA provides round-trip travel and living &
allowance, liability/health insurance,
AmeriCorps education awards
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Cooperative Agreement Authorities
42 USC1856a: Reciprocal Fire Protection Agreements

“(a) Each agency head charged with the duty of providing fire protection for any
property of the United States is authorized to enter into a reciprocal agreement,
with any fire organization maintaining fire protection facilities in the vicinity of
such property, for mutual aid in furnishing fire protection for such property and
for other property for which such organization normally provides fire protection.”

This authority is limited to mutual aid agreements and does not authorize an
agency to enter into an agreement to reimburse fire departments for services
unilaterally provided to the government.

The Corps of Engineers generally cannot enter into an agreement to pay for
firefighting services when it would be legally entitled to receive them without
such agreement. The Corps also may not reimburse a fire department for
additional costs incurred in fighting a fire on federal property. Fire departments
may seek reimbursement of expenses from fighting a Federal fire from FEMA

» J Strom Thurmond and US Forest Service prescribed burn CA

®
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District Grants/

Agreements
Officers

SWL None
SWT None
ERDC Amanda Campbell amanda.i.campbell@usace.army.
Deannda Sontag deannda.s.sontag@usace.army.n
HECSA [Debbie Giordano deborah.l.giordano@usace.army.
amanda.i.campbell@usace.army.mil 601-634-3944
deannda.s.sontag@usace.army.mil 601-634-4342

deborah.l.giordano@usace.army.mil 703-428-7303

®

District Point of Contact Email Phone
LRB  |Jeff Ernest |jeffrey.g.ernest@usace.army.mil |716-879-4173
LRH None
LRL None
LRN |Valerie Carlton |valerie.k.carlton@usace.army.mil |615-736-7976
LRP None
MVK None
MVP None
MVR None
MVS None
NAB |Jeff May Jeffrey.B.May@usace.army.mil 410-962-5617
NAE None
NAP None
NWK |Chris Halterman delos.c.halterman@usace.army.mil 816-389-3278
Leigh Ann Lucas douglas.e.hadley@usace.army.mil 402-995-2068 402-
Lee McCormick leigh.a.lucas@usace.army.mil 995-2086 402-
Cindy Sand lee.m.mccormick@usace.army.mil 995-2084 402-
NWO |Tracey McKay (T) cindy.m.sand@usace.army.mil 995-2090 402-
Don Miller (T) tracey.s.mckay@usace.army.mil 995-2060 402-
Stephani Rostermundt |donald.d.miller@usace.army.mil 995-2051 402-
(T) stephanie.a.rostermundt@usace.army.mil |995-2083
Ralph Banse-Faye Ralph.p.banse-fay@usace.army.mil 503-808-4600
NWP [Karen Dailey Karen.j.dailey@usace.army.mil 503-808-4615
Alan Takayama alan.takayama@usace.army.mil 503-808-4626
NWS |[Patricia Blackwood patricia.a.blackwood@usace.army.mil 206-764-3772
NWW None
POA |[Olen Northern Olen.R.Northern@usace.army.mil 907-753-2525
POH |R. David Williams roger.d.williams@usace.army.mil 808-835-4400
SAJ Philip Mauldin phlip.m.mauldin@usace.army.mil 904-232-1240
SAM [Sonya Rodgers sonya.d.rodgers@usace.army.mil 251-441-5406
SAS None
SAW None
SPA None
SPK None (check back with Kim Ford)
SPL  |Maria Cisneros |maria.p.cisneros@usace.army.miI 213-452-3242
SPN None
SWE Traci Robicheaux traci.d.robicheaux@usace.army.mil 409-766-6306
Maria Rodriguez maria.e.rodriguez@usace.army.mil 409-766-6331
Traci Robicheaux traci.d.robicheaux@usace.army.mil 409-766-6306
SWG |Maria Rodriguez maria.e.rodriguez@usace.army.mil 409-766-6331
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New Expanded Authorities from WRRDA

= Cooperative Management Agreements: \When a state or local park
or recreation area is located adjacent to or near a Corps park, the
Corps may enter into a cooperative agreement with a state or local
government agency to allow for more effective and efficient
management of the areas. This would also allow cost-sharing at
outgranted areas.

* Funding Transfer Authority: Would allow transfer of funds
appropriated for resource protection, research, interpretation, and
maintenance activities to state, local and tribal government agencies
and such other public or private non-profit entities through
execution of a cooperative agreement.
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Resources: NRM Gateway

http://corpslakes.usace.army.mil/employees/coopagree/coopagree.cfm

m Lake Discovery | Recreation J{ Env Compliance J{ Env Stewardship || Partners B

News/Events || People )| Forums LearningTGETS Toolsrdew Postings Index/Search Jig

~— Cooperative Agreement

-t Headquarters POC

~ | The Federal Grant and Cooperative Agreement Act of 1977 (FGCAA) sets forth the requirements for using cooperative agreements and grants to transfer funds to

=" | non-federal entities. However, use of cooperative agreements must be specifically authorized, and the FGCAA does not provide such authority. There is no

: general authority for the Corps to use cooperative agreements.

-y
== | USACE authority for cooperative agreements is limited to the following specific types/purposes:

"~ | e« Law enforcement services

- o Fire protection services

- . .« . e

v o Educational and training activities

L— S

.~ | o Research and development

s~ | o Challenge partnerships (cost-sharing)

“= | o Cooperating associations

1 @® Policy & Procedures @ News / Current Issues

-

-0 @ Authorized Cooperative Agreement Types ® Existing Cooperative Agreements

R'S
e ¥ @ Cooperative Agreement Template @® District Grants and Agreements Officers

5
— Item is restricted to U.S. Army Corps of Engineers and will open in a new window.

14 BUILDING STRONG,

®




